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MEMBERSHIP TERMS AND CONDITIONS 
 

 
 

BACKGROUND 

A. The Bluewater Bar and Grill (“Bluewater”) operates a customer loyalty and membership 
program known as the “Captains Club” through the App for patrons of the venue, which 
provides eligible members with access to promotional offers, rewards, discounts, events and 
other membership benefits determined by Bluewater from time to time. 

B. The Captains Club is intended to promote customer engagement and reward patron loyalty 
through participation in the membership program and attendance at the Bluewater venue. 

C. These Terms and Conditions govern the operation of the Captains Club membership program 
and set out the rights and obligations of Bluewater and each Member in connection with the 
program. 

D. By registering for, accepting or using a Captains Club membership, the Member acknowledges 
and agrees to be bound by these Terms and Conditions, together with any policies, 
procedures, rules or promotional terms issued by Bluewater and amended from time to time. 

1. DEFINITIONS 

In this Agreement unless inconsistent with the context or subject matter: 

1.1 Australian Consumer Law means the law contained in the Competition and 
Consumer Act 2010 (Cth). 

1.2 App means the Captains Club mobile application, digital membership platform, QR 
code platform, member portal, website portal and any associated technology 
platform used by Bluewater from time to time for the administration of the Captains 
Club membership program. 

1.3 Bluewater means Bluewater Hotel Pty Ltd ACN 166 736 134 as trustee for the BH 
Trust trading as Bluewater Bar and Grill;  

1.4 Captains Club means the membership loyalty program run by Bluewater;  

1.5 Captains Club Points means reward points earned on eligible transactions in 
accordance with these Terms and Conditions;  

1.6 Digital Membership means a Member’s digital membership record within the App, 
including any digital membership card, digital membership profile, QR code, barcode 
or other digital identifier contained within the App;  

1.7 Legacy Points means any Captains Club Points, loyalty points, rewards points or 
similar benefits accrued by a Member prior to the commencement date of these 
Terms and Conditions, whether accrued under a previous version of the Captains 
Club membership program or any predecessor loyalty program operated by or on 
behalf of Bluewater. 

1.8 Member means any person whose Registration has been accepted by Bluewater 
and who holds a current and valid Membership to the Captains Club in accordance 
with these Terms and Conditions. 

1.9 Membership means membership to the Captains Club.  
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1.10 MyCash Card means the physical card issued to a registered User for the purpose 
of identifying the User and accessing the User’s Account and MyCash Funds through 
the Application. 

1.11 MyCash Funds means any funds recorded as being held in a registered User’s 
Account from time to time and available for use through the Application.  

1.12 MyCash Terms and Conditions means the terms and conditions adopted by 
Bluewater and as published by Bluewater for the use and operation of the MyCash 
System from time to time. 

1.13 MyCash System means the venue-operated cashless gaming and payment system 
operated by Bluewater from time to time, including the Application, Accounts, 
MyCash Cards, and associated services used to facilitate eligible transactions. 

1.14 Policies means any policies, rules, terms and conditions relating to attendance at, 
participation in, or use of any promotion, offer, reward, discount, membership benefit, 
event, service or facility conducted, offered or made available by the Bluewater from 
time to time, as published on or otherwise made available via the Website. 

1.15 Registration means the process by which a person applies to become a Member 
by completing and submitting an application form, including the provision of all 
mandatory information required by the Bluewater, whether via the Website, the 
Bluewater’s Facebook page, Instagram page or in person at the venue in accordance 
with these Terms and Conditions.  

1.16 Status Credits means credits accumulated by members to determine Membership 
tier status. 

1.17 Third Party Provider means any provider engaged by Bluewater to administer or 
support the Captains Club program, including loyalty, communications, marketing, 
rewards, membership management, data processing and app functionality.  

1.18 Website means https://thebluewater.com.au/. 

2. INTERPRETATION 

2.1 In this Agreement unless inconsistent with the context or subject matter: 

(a) A reference to a person includes any other legal entity; 

(b) A reference to a legal entity includes a person; 

(c) Words importing the singular number include the plural number; 

(d) Words importing the plural number include the singular number; 

(e) The masculine gender must be read as also importing the feminine or neuter 
gender; 

(f) Clause headings are for reference purposes only and must not be used in 
interpretation; 

(g) Where any word or phrase is given a defined meaning any other part of 
speech or other grammatical form concerning the word or phrase has a 
corresponding meaning; 
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(h) A reference to a statute includes all regulations and subordinate legislation 
and amendments; 

(i) References to writing include any mode of representing or reproducing words 
in tangible and permanently visible form, and includes e-mail and fax; 

(j) A reference to a monetary amount is a reference to an Australian currency 
amount; 

(k) An obligation of two or more parties binds them jointly and each of them 
severally; 

(l) An obligation incurred in favour of two or more parties is enforceable by them 
severally; 

(m) References to time are to local time in Queensland; 

(n) Where time is to be reckoned from a day or event, the day or the day of the 
event must be excluded; 

(o) A reference to a business day means any day on which trading banks are 
open for business in Queensland; 

(p) If any time period specified in this Agreement expires on a day which is not 
a business day, the period shall expire at the end of the next business day; 

(q) A reference to a month means a calendar month. 

3. MEMBERSHIP  

3.1 Membership to the Captains Club program is provided upon a Member completing 
Registration and accepting these Terms & Conditions, subject to acceptance by 
Bluewater. 

3.2 Membership is available only to persons aged 18 years or older. 

3.3 Membership is personal to the Member, non-transferable and may only be used by 
the Member in whose name the membership is registered. 

3.4 Membership commences on the date that the Member’s Registration is accepted by 
Bluewater and continues until terminated in accordance with these Terms and 
Conditions. 

3.5 Each Member is permitted to hold only one Captains Club membership at any time 
and membership must be registered in the Member’s legal name. 

3.6 Bluewater may, at any time, require a Member to provide satisfactory proof of 
identity, age or eligibility for Membership. Failure to provide reasonably requested 
information or identification may result in suspension or cancellation of the Member’s 
membership, including the forfeiture of any accrued Captains Club Points, Status 
Credits, rewards or membership benefits. 

3.7 Bluewater may facilitate Membership through the App, a physical membership card, 
Digital Membership or any other digital platform determined by Bluewater from time 
to time.  
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3.8 A Member may be required to maintain an active App account in order to access 
certain rewards, offers, promotions, membership benefits or tier benefits. 

3.9 Bluewater may determine, in its discretion, which rewards, offers, promotions or 
benefits are available through the App and may require Members to access those 
benefits exclusively through the App or another platform nominated by Bluewater 
from time to time. 

3.10 Bluewater does not guarantee that all rewards, offers, promotions, Membership 
benefits or tier benefits will be available through all Membership platforms or access 
methods and may limit the availability of particular benefits to Members who have 
activated and maintained a valid account through the App. 

3.11 To the maximum extent permitted by law, Bluewater is not responsible for any 
inability to access rewards, offers, promotions, Membership benefits or tier benefits 
arising from a Member's failure to maintain an active App account, compatible 
device, internet connection, current contact details or any other eligibility 
requirements specified by Bluewater from time to time 

3.12 A Member warrants that all information provided during Registration, and otherwise 
in connection with their Membership, is true, accurate and current. 

3.13 Members must promptly notify Bluewater of any change to their contact details or 
personal information, and of any lost, stolen or damaged membership card. 

3.14 To the maximum extent permitted by law, Bluewater is not liable for any delay in 
replacing a membership card or for any unauthorised use of a membership card. 

4. POINTS, STATUS CREDITS AND MEMBERSHIP BENEFITS 

4.1 Bluewater may determine, in its absolute discretion and at any time, which goods 
and services qualify for the earning of Captains Club Points, Status Credits, rewards, 
cashback or other membership benefits, together with the applicable earn rates, 
redemption rates and eligibility requirements. 

4.2 Status Credits are used exclusively to determine a Member's eligibility for 
Membership tiers and the benefits associated with those tiers in accordance with 
these Terms and Conditions.  

4.3 Status Credits cannot be redeemed for goods, services, discounts, rewards, gaming 
credits, cash or any other benefit and cannot be exchanged for Captains Club Points. 

4.4 Captains Club Points and Status Credits are maintained as separate balances within 
a Member's account.  

4.5 The earning, accumulation, redemption and expiry of Captains Club Points do not 
affect a Member's Status Credit balance, and vice versa. 

4.6 Members may earn Captains Club Points and Status Credits on eligible transactions 
made at the venue in accordance with these Terms and Conditions and any 
applicable Policies. 

4.7 No points, credits, rewards or benefits will accrue to a Member until the Member’s 
Registration has been accepted by Bluewater. 

4.8 To earn Captains Club Points or Status Credits for an eligible purchase, the Member 
must:- 
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(a) for goods and services, present their membership card, Digital Membership, 
App QR code, or otherwise identify their membership account to Bluewater 
staff prior to completion of the relevant transaction. If a membership card or 
account details are not presented prior to completion of the transaction, 
points may not be credited for that purchase. 

(b) for gaming transactions, insert their membership card into the gaming 
machine card reader during play. If the Member fails to do so, Bluewater may 
refuse to credit points or status credits for the relevant transaction. 

4.9 A Member may enquire as to the balance of Captains Club Points, Status Credits or 
rewards recorded on their Membership account by requesting assistance from venue 
staff or by any other method made available by Bluewater from time to time. 

4.10 Bluewater does not guarantee uninterrupted access to the App or Digital 
Membership platform. 

4.11 Bluewater will not be liable for any loss of Captains Club Points, rewards, offers, 
benefits or Membership privileges arising from: 

(a) Internet outages; 

(b) mobile device failures; 

(c) software errors; 

(d) maintenance; 

(e) system outages; 

(f) Third Party Provider failures; and/or 

(g) any technical interruption affecting the App.  

4.12 Unless otherwise determined by Bluewater in its absolute discretion, Captains 
Points, Status Credits, rewards, cashback, offers or other benefits will not be 
retrospectively applied to transactions where a member failed to: 

(a) Scan their App QR code; 

(b) present their Digital Membership; and/or 

(c) present their membership card; 

prior to completion of the transaction. 

4.13 Unless otherwise determined by Bluewater, Members will earn Status Credit on 
eligible transactions at the following rates: 

(a) Gaming – 1 Status Credit for every $10 turnover; and 

(b) Food and beverage purchases – 1 Status Credit for every $1 spent. 

4.14 Captains Club includes the following membership tiers based on accumulated Status 
Credits: 
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Tier Status Credits 

Deckhand 0 – 100 

First Mate 101 – 500 

Captain 501 – 7,500 

Commodore 7,501 – 20,000 

Admiral 20,001+ 

4.15 All new Members will commence at Deckhand tier level. Members may progress to 
a higher tier once the applicable Status Credit threshold is reached. 

4.16 Membership tier reviews and downgrades may occur at the end of each calendar 
quarter based on the Status Credits earned by the Member during that quarter. 

4.17 Bluewater may determine, vary or withdraw tier benefits, cashback rates, earn rates 
and promotional benefits at any time without notice. 

4.18 Unless otherwise determined by Bluewater, tier-based cashback or earn bonus rates 
are as follows: 

Tier 
Captains Club Points / Cash Back Earn 
Rate 

Deckhand 3% 

First Mate 4% 

Captain 5% 

Commodore 7% 

Admiral 10% 

4.19 Captains Club Points: 

(a) Captains Club Points are personal to the Member and are not transferable, 
refundable, assignable or capable of being sold; 

(b) Captains Club Points may be redeemed for eligible goods, services, rewards, 
promotional benefits, cash or other benefits approved by Bluewater from time 
to time. 

(c) Bluewater may determine, vary or withdraw the redemption options, 
redemption rates and redemption requirements applicable to Captains Club 
Points at any time. 

(d) Promotional prizes, jackpot prizes, loyalty rewards, cashback benefits, bonus 
points, competition winnings or other incentives awarded through the 
Captains Club program may be credited to a Member's account as Captains 
Club Points. 
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(e) Captains Club Points credited to a Member's account through promotions, 
competitions, draws, cashback programs or other loyalty initiatives will be 
treated as Captains Club Points for the purposes of these Terms and 
Conditions and may be redeemed in accordance with the redemption options 
determined by Bluewater from time to time. 

(f) Unless otherwise required by law, Bluewater reserves the right to determine 
the form of redemption available for any Captains Club Points, reward, prize, 
bonus or promotional credit. 

4.20 Unless otherwise determined by Bluewater: 

(a) Captains Club Points expire 12 months from the date earned;  

(b) other points, rewards or benefits credited to a Member’s account expire 24 
months from the end of the month in which they were credited, or within such 
other period specified by Bluewater; and 

(c) for the avoidance of doubt, Bluewater is under no obligation to honour or 
credit any points, rewards or benefits after they have expired. 

4.21 Unless otherwise determined by Bluewater: 

(a) Status Credits earned during a calendar quarter are used solely for the 
Membership tier assessment conducted at the end of that quarter.  

(b) Following completion of the tier assessment at the end of each quarter, those 
Status Credits expire and do not carry forward, accumulate or contribute 
towards Membership tier assessments in subsequent calendar quarters; 

(c) for the avoidance of doubt, Bluewater is under no obligation to honour or 
credit any Status Credits after they have expired. 

4.22 The redemption value of Captains Club Points is determined by Bluewater and may 
be amended from time to time. Captains Club Points may be redeemed for food and 
beverage purchases, cash, rewards, promotional benefits or other approved 
redemption options as determined by Bluewater from time to time. As at the 
commencement date of these Terms and Conditions, the standard redemption rate 
is 100 Captains Club Points = $1.00 value.  

4.23 Unless otherwise determined by Bluewater, points will not accrue on any portion of 
a transaction paid for using redeemed points, credits, vouchers, discounts or other 
promotional rewards. 

4.24 Bluewater may, from time to time, offer promotional or incentive programs relating to 
the earning or redemption of points, Status Credits or membership benefits. Such 
promotions may be subject to additional terms and conditions. 

4.25 Bluewater reserves the right to adjust, reverse, cancel or remove any points, Status 
Credits, rewards or benefits credited to a Member’s account in error or obtained 
improperly, fraudulently or in breach of these Terms and Conditions or any applicable 
Policies. 
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5. TRANSITION OF LEGACY POINTS 

5.1 Any Legacy Points recorded against a Member's account as at the commencement 
date of these Terms and Conditions will continue to be recognised by Bluewater 
subject to this clause and these Terms and Conditions. 

5.2 Notwithstanding any previous terms and conditions, policies, communications or 
representations relating to the accrual, redemption or expiry of Legacy Points, all 
Legacy Points shall, from the commencement date of these Terms and Conditions, 
be governed by these Terms and Conditions. 

5.3 Bluewater may determine, in its absolute discretion, that all or part of a Member's 
Legacy Points expire on a date specified by Bluewater, provided that Bluewater gives 
Members reasonable notice of such expiry through the App, email, SMS, the 
Bluewater website or any other communication method determined by Bluewater. 

5.4 Without limiting clause 5.3, Bluewater may apply an expiry date to Legacy Points 
that differs from the expiry rules applicable to Captains Club Points accrued after the 
commencement date of these Terms and Conditions. 

5.5 To the maximum extent permitted by law, a Member has no vested right or 
proprietary interest in any Legacy Points and Bluewater shall not be liable for any 
loss arising from the expiry, cancellation, adjustment or forfeiture of Legacy Points 
in accordance with these Terms and Conditions. 

6. OFFERS AND REWARDS  

6.1 Welcome Offer  

(a) Subject to clause 6.1(b), upon acceptance of a Member’s Registration and 
provided the Member has consented to receive marketing communications 
from Bluewater and supplied a valid email address, Bluewater may send the 
Member a welcome email containing a promotional welcome offer 
redeemable by the Member within four (4) weeks from the date the email is 
sent by Bluewater. 

(b) Welcome offers are: 

i) issued at the discretion of Bluewater; 

ii) available for one-time use only; 

iii) non-transferable and not redeemable for cash; and 

iv) subject to any additional terms and conditions specified in the 
relevant offer. 

6.2 Birthday Rewards 

(a) Subject to clause 6.2(b), Bluewater may issue a birthday offer to members to 
be used Bluewater may, in its absolute discretion, issue birthday rewards, or 
offers to eligible Members in connection with their birthday, on such terms 
and conditions as Bluewater determines from time to time. 

(b) Birthday rewards and offers: 

i) are issued at the discretion of Bluewater; 
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ii) require the Member to have provided a valid date of birth and current 
contact details; 

iii) are limited to one birthday reward per Member per calendar year; 

iv) are non-transferable and not redeemable for cash; and 

v) may be subject to additional promotional terms and conditions 
determined by Bluewater from time to time. 

6.3 App Based Special Offers  

(a) Bluewater may make available offers, promotions, rewards and benefits 
exclusively through the App. 

(b) Members acknowledge that: 

i) Offers may only appear within the App; 

ii) offers may require activation or redemption within the App; 

iii) offers may only be available for a limited time; 

iv) offers may vary between Members; and  

v) eligibility criteria may apply.  

6.4 QR Code Redemption  

(a) Offers may require presentation of a valid QR code, barcode or Digital 
Membership at the time of redemption.  

(b) Bluewater reserves the right to refuse redemption where: 

i) the QR code is invalid; 

ii) the QR code has previously been redeemed; 

iii) the offer has been withdrawn; and/or 

iv) the Member cannot reasonably verify their Membership or ownership 
of the account. 

6.5 General Offer Conditions 

(a) Bluewater may, at any time and in its absolute discretion, vary, suspend, 
withdraw or substitute any offer, promotion, reward or benefit associated with 
the Captains Club membership program. 

(b) All offers issued to Members are subject to any additional terms and 
conditions specified in the relevant communication or promotional material. 

(c) Offers issued by Bluewater may include a barcode, QR code or other 
verification method and Bluewater reserves the right not to honour or redeem 
any offer unless a valid and functioning barcode, QR code or other 
acceptable proof of offer is presented at the time of redemption. 
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(d) Members who join the Captains Club within seven (7) days prior to their 
Birthday may not receive a birthday email or Birthday offer for that year. 
However, such Members may contact the Captains Club membership team 
or attend the venue in person to request consideration for a Birthday offer, 
which may be granted at Bluewater’s discretion. 

7. DISPUTES 

7.1 Any dispute, query or claim relating to a Member’s account, points balance, rewards, 
credits or Membership benefits must be notified to the Bluewater Captains Club 
membership team by email to info@thebluewater.com.au as soon as reasonably 
practicable after the issue arises. 

7.2 Bluewater may require the Member to provide reasonable information or supporting 
documentation in relation to the dispute or claim. 

7.3 Bluewater will review the matter and notify the Member of its determination within a 
reasonable time. Subject to any rights the Member may have at law, Bluewater’s 
determination in relation to any dispute concerning the allocation, redemption or 
forfeiture of points, rewards or membership benefits will be final and binding. 

7.4 Bluewater reserves the right to correct any error, omission or discrepancy relating to 
a Member’s account, including the adjustment of any points, rewards, credits or 
benefits incorrectly allocated to a Member. 

8. TERMINATION OF MEMBERSHIP 

8.1 Bluewater may suspend or terminate a Member’s membership immediately and 
without prior notice if the Member: 

(a) breaches these Terms and Conditions or any applicable Policies; 

(b) misuses or abuses any membership privilege, reward, benefit or offer 
associated with the Captains Club membership program; 

(c) provides false, misleading or inaccurate information, or makes any 
misrepresentation to Bluewater or its staff or management; 

(d) engages in unlawful, fraudulent, offensive or inappropriate conduct at the 
venue or in connection with the membership program; or 

(e) does not use their membership account or accrue any points for a continuous 
period of 24 months. 

8.2 Bluewater may, upon suspension or termination of a membership, cancel or forfeit 
any accrued points, rewards, credits or benefits associated with the Member’s 
account. 

8.3 A Member may terminate their membership at any time by providing written notice 
to Bluewater at info@thebluewater.com.au. 

8.4 Upon termination of a membership by a Member: 

(a) the Member’s account may remain active for a period of up to 12 months 
from the date notice is received by Bluewater for administrative purposes, 
after which any remaining points, rewards or benefits will expire and be 
cancelled; and 



 
 

 

 
Page 12 

 

(b) the Member’s personal information may be deleted or de-identified by 
Bluewater in accordance with applicable privacy laws and Bluewater’s 
Privacy Policy. 

9. MEMBERSHIP CARDS 

9.1 Membership cards issued as part of the Captains Club membership program: 

(a) remain the property of Bluewater; 

(b) are not credit cards, debit cards or charge cards; 

(c) are personal to the Member and non-transferable; and 

(d) must be returned to Bluewater upon request or upon termination of the 
Member’s Membership. 

9.2 Bluewater is not responsible for any unauthorised use of a membership card. 

9.3 A Member must immediately notify Bluewater if their membership card is lost, stolen, 
damaged or otherwise compromised. 

9.4 Any tax, duty, liability or other governmental charge arising from or connected with a 
Member’s participation in the Captains Club membership program, or the receipt of 
any reward, benefit or promotional offer, is the sole responsibility of the Member. 

10. PRIVACY AND MEMBER INFORMATION  

10.1 Bluewater may collect, store and use personal information provided by Members for 
the purposes of administering the Captains Club membership program, marketing, 
promotions and customer service. 

10.2 Personal information will be handled in accordance with applicable privacy laws and 
Bluewater’s Privacy Policy. 

10.3 Bluewater may collect, store and use personal information relating to Members in 
connection with the administration and operation of the Captains Club membership 
program, marketing, promotions and customer service. Such information may 
include: 

(a) the information provided by a Member during Registration; 

(b) transaction details relating to the earning and redemption of points, rewards 
and benefits; and 

(c) other information reasonably required for the administration of the 
membership program. 

10.4 The membership database maintained by Bluewater may contain the following 
information relating to a Member: 

(a) name, residential or postal address, date of birth, membership anniversary 
date and telephone number(s); 

(b) transaction details associated with the earning, redemption and adjustment 
of membership points; 
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(c) points accrued, rewards redeemed and benefits provided; and 

(d) email address and communication preferences. 

10.5 A Member may request access to personal information held by Bluewater by 
contacting the Captains Club membership team at info@thebluewater.com.au. If any 
personal information is inaccurate, incomplete or out of date, the Member may 
request that Bluewater update the information or, where available, update the 
information online through the Member’s account. 

10.6 Without limitation, Member information may be disclosed to, stored by, processed by 
and accessed by third party service providers engaged by Bluewater from time to 
time.  Such third party service providers may include loyalty platform providers, app 
providers, customer relationship management providers, communications providers 
and marketing automation providers engaged by Bluewater from time to time. 

10.7 Without limitation, Member information may be disclosed to and accessed by third 
party service providers engaged by Bluewater, for the purposes of administering the 
Captains Club membership program and related marketing, communication, 
research, planning and promotional activities. 

10.8 Bluewater and its authorised service providers may use Member information for 
purposes including: 

(a) administering the Captains Club membership program; 

(b) providing membership benefits, offers and rewards; 

(c) communicating with Members regarding their membership; 

(d) marketing and promotional activities; 

(e) customer research, analytics and product development; and 

(f) other related commercial purposes connected with the operation of the 
membership program. 

10.9 By completing Registration for and participating in the Captains Club membership 
program, each Member consents to: 

(a) Bluewater and its authorised agents and contractors accessing and using the 
Member information contained in the membership database; 

(b) the disclosure of Member information to Bluewater’s related entities, 
contractors, agents and authorised third party service providers engaged by 
Bluewater from time to time for the purposes set out in these Terms and 
Conditions; and 

(c) the use and disclosure of Member information by Bluewater and its 
authorised service providers for the administration, marketing and operation 
of the membership program. 

10.10 Bluewater will handle personal information in accordance with applicable privacy 
laws and any Privacy Policy published by Bluewater from time to time. 
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11. LIABILITY AND INDEMNITY 

11.1 To the maximum extent permitted by law, Bluewater excludes all liability for any loss 
arising from or in connection with: 

(a) the Captains Club membership program; 

(b) any Membership, Membership benefits, rewards, offers, promotions or tier 
benefits; 

(c) the App, Digital Membership or any associated technology platform; 

(d) Captains Club Points, Status Credits or other rewards or Membership 
benefits; or 

(e) any act, omission, error, interruption, delay or failure relating to the 
administration or operation of the Captains Club membership program. 

11.2 Without limiting clause 11.1, Bluewater is not responsible or liable for any loss arising 
from or in connection with: 

(a) App outages, downtime, interruptions, maintenance or technical failures; 

(b) the acts, omissions, errors or failures of any third party provider, supplier, 
contractor or service provider; 

(c) delayed, incorrect or failed allocation of Captains Club Points; 

(d) delayed, failed or incorrect delivery of rewards, offers, promotions or 
Membership benefits; 

(e) failed QR code scans, barcode scans or Digital Membership verification 
processes; 

(f) failed, delayed or undelivered emails, SMS messages, push notifications or 
other communications; 

(g) mobile device incompatibility, software incompatibility or operating system 
limitations; 

(h) internet connectivity issues, telecommunications failures or network 
disruptions; 

(i) unauthorised access to a Member's account, Digital Membership or personal 
information arising from circumstances beyond Bluewater's reasonable 
control; 

(j) any suspension, restriction, modification or termination of the Captains Club 
membership program, the App or any Membership benefit; or 

(k) any loss of Captains Club Points, Status Credits, Membership status or 
Membership benefits. 

11.3 The Member indemnifies Bluewater, its officers, employees, agents and contractors 
from and against any loss, claim, liability, damage, cost or expense arising from or 
in connection with: 
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(a) the Member's breach of these Terms and Conditions; 

(b) any misuse of the App, Digital Membership or Membership benefits by the 
Member; 

(c) any fraudulent, unlawful or unauthorised act or omission of the Member; or 

(d) any claim brought by a third party arising from the Member's conduct or 
participation in the Captains Club membership program. 

11.4 Nothing in these Terms and Conditions excludes any rights or remedies that cannot 
be excluded under applicable law. 

12. MARKETING CONSENT  

12.1 By completing registration for, and participating in, the Captains Club membership 
program, each Member consents to receiving commercial electronic messages 
(including emails, SMS, push notifications, in App communications and other 
electronic communications) from Bluewater and its related entities in accordance 
with the Spam Act 2003 (Cth). 

12.2 The Member acknowledges and agrees that: 

(a) Bluewater may send communications relating to their products, services, 
promotions, events and offers; and  

(b) such communications may be sent using any contact details the Member has 
provided to Bluewater from time to time.  

12.3 A Member may withdraw their consent at any time by using the unsubscribe facility 
included in Bluewater communications or by contacting Bluewater directly. Bluewater 
will give effect to any unsubscribe request within the timeframe required under 
applicable law. 

13. GENERAL 

13.1 Bluewater may amend these Terms and Conditions at any time by publishing 
updated terms on its Website or otherwise notifying Members. Such revised Terms 
and Policies shall take effect from the date they are published unless another date 
is specified.  

13.2 Continued use of the Membership following any amendment constitutes acceptance 
of the updated Terms and Conditions. 

13.3 Where a Member is not satisfied with any variation of the Terms and Conditions, it 
may cancel its Membership by notice to Bluewater.   

13.4 Bluewater may, at any time and in its absolute discretion, with or without notice to 
Members and subject to applicable law: 

(a) Modify the App; 

(b) suspend, interrupt or limit access to the App, whether temporarily or 
permanently, for maintenance, upgrades, operational, security, regulatory or 
any other reasons; 

(c) discontinue, withdraw or terminate the App or any part of the App; 
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(d) replace, change or appoint any third party provider; 

(e) modify, replace, suspend, restrict or discontinue any Digital Membership 
functionality or feature; 

(f) modify, replace, suspend, restrict or discontinue any QR code, barcode, 
digital wallet, authentication, verification or identification functionality; 

(g) require Members to migrate to a new platform, application, membership 
system, authentication method or technology solution; 

(h) introduce additional requirements for access to or use of the App, Digital 
Membership or Membership benefits; and 

(i) alter the manner in which Members access or participate in the Captains Club 
membership program. 

14. GOVERNING LAW 

14.1 These Terms are governed by the laws of Queensland and the Commonwealth of 
Australia which are in force in Queensland. 

14.2 The parties submit to the jurisdiction of the Courts of Queensland, relevant Federal 
Courts and Courts competent to hear appeals from them. 

15. SEVERANCE 

15.1 If any part of these Terms and Conditions is found to be void or unenforceable then 
that clause or clauses shall be severed from these Terms and the remain Terms 
shall continue to apply. 

 


